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The International Preliminary Examination Authority (IPEA) considers that the 
subject-matter of claims 1-15 is not inventive in the sense of Art. 33(3) PCT. 



1.1 Independent claim 1 

Claim 1 is not clear (Art. 6 PCT) in that the expression "so that said server is able to 
determine at least one size of successive portions of said required data and at least 
one delay between two successive sending steps of said portions" (lines 22-24) 
attempts to define the data requesting device by reference to features of the data 
server (PCT Guidelines, 5.37). Therefore said expression will be disregarded for the 
evaluation of novelty and inventive step. 

Document D1 , which is considered to represent the most relevant state of the art 
discloses (the references in parenthesis applying to this document), in terms of claim 
1: 

Data requesting device through at least one first communication network from at least 
one data server, said data requesting device being able to support up to a maximum 
bandwidth rate (abstract; par. 1 17; any data requesting device is "able to support up 
to a maximum bandwidth rate"), and comprising: 

at least one input buffer having an input buffer size (par. 1 38; the disclosed 
"parameter S__max" anticipates the feature "input buffer size"), 

sending means for sending requests of determined data to the server (abstract- 
par. 121), 

and receiving means for receiving streamed data from said server into said input 
buffer via said first communication network and for providing said data to 
processing means for them to be exploited (abstract; fig. 3; par. 122) 
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whereby said data requesting device comprises retrieving means for retrieving 
information representative of said input buffer size (par. 138). 

The subject-matter of claim 1 differs from what is already disclosed in document D1 
in that: 

(i) all data sent from the sending means to the server is sent via a second 
communication network; 

(ii) the information which is retrieved and sent to the server includes information 
representative of the maximum bandwidth rate of the data requesting device 
and of the size of the input buffer. 

The invention seems to be a solution to a plurality of independent partial problems, 
which are, respectively: 

how to send information from a device to the server when the downstream 
network does not support upstream communications, 
how to inform the server of the terminal capabilities, so that the server can 
adapt the transmission of the streamed data to the terminal. 
There is no functional relationship between both partial problems, and the combined 
features of points (i) and (ii) do not produce a combined technical effect that is 
different from the sum of the effects of the respective technical features. Hence the 
objective technical problem will be regarded as the aggregation of said two partial 
problems, and therefore it will be assessed for each partial problem whether the 
combination of features solving the partial problem is obviously derivable from the 
prior art. 

Regarding the first partial problem: 

Faced with the first partial problem, the skilled person would come across document 
D2 (col. 1 , lines 15-35), which solves the same partial problem, and also belongs to 
the field of on-demand data networks, which is the field of the application and of the 
objective technical problem. The skilled person would therefore regard it as a normal 
design option to include the additional features of document D2 in the implementation 
of the VOD system in order to solve the problem posed. 



Regarding the second partial problem: 



Form PCT/Separate Sheet/409 (Sheet 2) (EPO-January2004) 




[SEPARATE SHEET) PCT/EP2004/ 050564 

The skilled person, when carrying out the teaching of document D1 , would be 
confronted with a choice from a number of equally likely alternatives regarding the 
information sent to the server concerning the terminal capabilities (see for example 
document D1, par. 131-143, 153). Selecting the maximum bandwidth rate and the 
input buffer size of the data requesting device between said possibilities, which are 
equally likely alternatives, is obvious and consequently not inventive. 

Since it would be obvious for the person skilled in the art to combine the teachings of 
D1 and D2, and to select the maximum bandwidth rate and the input buffer size of 
the data requesting device between a number of equally likely alternatives, he would 
have arrived at the teaching of claim 1 without performing inventive activity. Hence, 
the subject-matter of claim 1 is not inventive (Art. 33(3) PCT). 

1 .2 Independent claim 8 is a representation of claim 1 in terms of a method. Therefore 
claim 8 is also not inventive (Art. 33(3) PCT). 

1 .3 Independent claim 9 

Document D1 discloses (the references in parenthesis applying to this document), in 
terms of claim 9: 

Data transmitting device (abstract; fig. 2; par. 1 17-120), comprising: 

receiving means for receiving requests of determined data from at least one 
data requesting device (par. 1 17, 1 19), 

specification means for determining at least one size of successive portions of 
said data to be provided to said data requesting device (par. 134, 175), 
and streaming means for triggering streaming of said data portions to said data 
requesting device (par. 118, 144), said receiving means being intended to 
receive from said data requesting device information representative of 
capacities of said data requesting device (par. 131), and said specification 
means being intended to determine said portion size in function of said 
information (par. 1 34, 1 75), 

said specification means are intended to determine at least one delay between 
two successive sending steps of said portions in function of said information 
(par. 134), 

and said streaming means are intended to periodically trigger streaming of said 
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data portions having said portion size to said data requesting device, with a 
period equal to said delay (par. 134, 153, 175). 

The subject-matter of claim 9 differs from what is already disclosed in document D1 
in that the information received from the data requesting device is representative of 
the maximum bandwidth rate and the input buffer size of the data requesting device. 
The selection from a limited number of possibilities of the parameters used to define 
the capacities of the data requesting device can be arrived at by normal design 
procedures, and therefore said selection cannot be regarded as inventive. 

Hence, the subject-matter of claim 9 is not inventive (Art. 33(3) PCT). 

1 .4 Independent claim 14 is a representation of claim 9 in terms of a method. Therefore 
claim 14 is also not inventive (Art. 33(3) PCT). 

1 .5 Independent claim 1 5 covers essentially the same subject-matter of claims 8 and 1 4 
in terms of a computer program product. Therefore claim 15 is also not inventive (Art 
33(3) PCT). 

2 Dependent claims 2-7, 10-13 do not contain any features, which in combination with 
the features of any claim to which they refer, meet the requirements of the PCT in 
respect of inventive step (see documents D1 , D2, D3 and the corresponding 
passages cited in the search report). 

3 Regarding the Applicant's arguments filed with the letter of 1 8.01 .2005: 

3.1 The Examiner agrees with the Applicant in that the S_target parameter disclosed in 
document D1 does not anticipate the CSOCKBUFSZ parameter of the invention. It is 
rather the disclosed S_max parameter (par. 138), which is considered to anticipate 
the CSOCKBUFSZ parameter. 

3.2 The Applicant argues that the technical effect of getting the two parameters of the 
invention is "to regulate the bit rate according to CBW, while the buffer size is only 
used to determine a size of portion". However, this argument is not based on actual 
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claim language. Even if it was, the claimed subject-matter would still not be inventive, 
because the invention would still reside on the choice of particular parameters 
regarding the buffer and processing capabilities of the terminal from a limited range 
of possibilities, and it is clear that these parameters could be arrived at by the 
application of normal design procedures. 
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AMENDED CLAIMS 

1. Data requesting device (2) through at least one first 
communication network (5) from at least one data server (10), said data 
requesting device (2) being able to support up to a maximum bandwidth rate 
(CBW), and comprising: 

- at least one input buffer (21) having an input buffer side 
(CSOCKBUFSZ), 

- sending means (22) for sending requests (REQU) of 
determined data to the server (10) via at least one second communication 
network (6), 

- and receiving means (23) for receiving streamed data (DATA) 
from said server (10) into said input buffer (21) via said first communication 
network (5) and for providing said data to processing means (24) for them to 
be exploited, 

characterized in that said data requesting device (2) comprises 
retrieving means (25) for retrieving information (INFO) representative of said 
maximum bandwidth rate (CBW) and of said input buffer side 
(CSOCKBUFSZ), and in that said sending means (22) are intended to 
transmit to said server (10) via said second network (6) said information 
(INFO), so that said server (10) is able to determine at least one size 
(UNIT_SIZE) of successive portions of said required data and at least one 
delay (PERIOD) between two successive sending steps of said portions. 

2. Data requesting device (2) according to claim 1, characterized 
in that it comprises a data pump (27) intended to extract data available in 
said input buffer (21) and to transfer said data into a central memory (26) for 
said data to be exploited by said processing means (24), said data pump 
(27) being able to produce a pause control signal (XOFF) when said data in 
said central memory (26) exceed a predetermined high threshold level 
(HFIFO) of said central memory (26), and in that said sending means (22) 
are intended to transmit said pause control signal (XOFF) to said server (10). 
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3. Data requesting device (2) according to any of claims 1 or 2, 
characterized in that said data pump (27) is able to produce a resume control 
signal (XON) when the data transfer from said input buffer (21) to said 
5 central memory (26) has been paused and said data in said central memory 
(26) decrease down to a predetermined low threshold level (LFIFO) of said 
central memory (26), and in that said sending means (22) are intended to 
transmit sard resume control signal (XON) to said server (1 0). 

a 

10 4. Data requesting device (2) according to any of claims 2 or 3, 

characterized in that it comprises an injector (28) intended to transfer said 
data from said central memory (26) to said processing means (24) only when 
said data in said central memory (26) fill up to a predetermined middle 
threshold level (MFIFO) of said central memory. 

15 

5. Data requesting device (2) according to any of claims 2 to 4, 
characterized in that at least one of said threshold levels (HFIFO, LFIFO, 
MFIFO) of said central memory (26) depends on a round-trip time (RTF) 
between said data requesting device (2) and said server (10). 

20 

6. Data requesting device (2) according to any of the preceding 
claims, characterized in that said data requesting device (2) is able to 
produce pause (XOFF), resume (XON) and seek (SEEK) control signals for 
respectively pausing and resuming data streaming and for positioning at 

25 given appropriate places of said determined data, and said sending means 
(22) are intended to transmit to said server (10) sequences of successively 
said pause (XOFF), seek (SEEK) and resume (XON) control signals, so as to 
allow at least one feature among fast motion and reverse motion. 

a 

30 7 - Decoder, characterized in that it comprises a data requesting 

device (2) according to any of claims 1 to 6. 
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8. Data requesting process through at least one first 
communication network (5) from at least one data server (10) to a data 
requesting device (2) able to support up to a maximum bandwidth rate 
(CBW) and comprising at least one input buffer (21) having an input buffer 
side (CSOCKBUFSZ), said requesting process comprising the following 
steps: 

- sending requests (REQU) of determined data to the. server (10) 
via at least one second communication network (6), 

- and receiving streamed data (DATA) from said server (10) into 
said input buffer (21) for them to be exploited, 

characterized in that said data requesting process comprises 
sending information (INFO) representative of said maximum bandwidth rate 
(CBW) and of said input buffer side (CSOCKBUFSZ) from said data 
requesting device (2) to said server (10) via said second network (6), so that 
said server (10) is able to determine at least one size (UNIT_SIZE) of 
successive portions of said required data and at least one delay (PERIOD) 
between two successive sending steps of said portions, 

said data requesting process being preferably intended to be 
executed by means of a data requesting device (2) compliant with any of 
claims 1 to 7. 

9. Data transmitting device (1) comprising: 

- receiving means (11) for receiving requests (REQU) of 
determined data from at least one data requesting device (2)» 

- specification means (12) for determining at least one size 
(UNIT_SIZE) of successive portions of said data to be provided to said data 
requesting device (2), 

- and streaming means (13) for triggering streaming of said data 
portions (DATA) to said data requesting device (2), 
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said receiving means (11) being intended to receive from said 
data requesting device (2) information (INFO) representative of capacities of 
said data requesting device (2), and said specification means (12) being 
intended to determine said portion size (UNIT_SIZE) in function of said 
information (INFO), 

characterized in that: 

- said capacities are the maximum bandwidth rate (CBW) and 
input buffer size (CSOCKBUFSZ) of said data requesting device (2) ; 

- said specification means (12) are intended to determine at least 
one delay (PERIOD) between two successive sending steps of said portions 
in function of said information (INFO), 

- and said streaming means (13) are intended to periodically 
trigger streaming of said data portions having said portion size (UNIT_SIZE) 
to said data requesting device (2), with a period equal to said delay 
(PERIOD), 

said data transmitting device (1) being preferably provided for a 
data requesting device (2) according to any of claims 1 to 6. 

10. Data transmitting device (1) according to claim 9, 
characterized in that said receiving means (11) are intended to receive 
pause control messages (XOFF) from said data requesting device (2), and 
said streaming means (1 3) are intended to pause said data streaming when 
one of said pause control messages (XOFF) is received. 

11. Data transmitting device (1) according to any of claims 9 or 
10, characterized in that said data requesting device (2) being able to 
support up to a maximum bandwidth rate (CBW) and comprising at least one 
input buffer (21) having an input buffer side (CSOCKBUFSZ), said capacities 
consist in said maximum bandwidth rate (CBW) and said input buffer side 
(CSOCKBUFSZ). 
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12. Data transmitting device (1) according to any of claims 9 to 

11, characterized in that said receiving means (11) are intended to receive 
stow motion messages from said data requesting device (2), and said 
specification means (12) are intended to determine at least one increased 
value of said period (PERIOD) when said slow motion messages are 
received. 

13. Data transmitting device (1) according to any of claims 9 to 

12, characterized in that said receiving means (11) are intended to receive at 
least one kind of messages among fast motion and reverse motion 
messages, from said data requesting device (2), and said data transmitting 
device (1) comprises parsing means (16) able to identify successive relevant 
places in said determined data for at least one of said fast and reverse 
motions, said specification means (12) being provided for successively 
positioning at said places, when one of said fast motion and reverse motion 
messages is received. 

14. Data transmitting process comprising the following steps: 

- receiving requests (REQU) of determined data from at least 
one data requesting device (2), as well as information (INFO) representative 
of capacities of said data requesting device (2), 

- determining at least one size (UNIT_SIZE) of successive 
portions of said data to be provided to said data requesting device (2), in 
function of said information (INFO), 

- and streaming said data portions (DATA) to said data 
requesting device (2), 

characterized in that: 

- said capacities are the maximum bandwidth rate (CBW) and 
input buffer size (CSOCKBUFSZ) of said data requesting device (2) ; 
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- said specification step includes determining at least one delay 
(PERIOD) between two successive sending steps of said portions in function 
of said information (INFO), 

- and said streaming step includes periodically streaming said 
data portions having said portion size (UNIT_SIZE) to said data requesting 
device (2), with a period equal to said delay (PERIOD), 

said data transmitting process being preferably intended to be 
executed by a data transmitting device (1) compliant with any of claims 9 to 
13. 

1 5. Computer program product, characterized in that it comprises 
program code instructions for executing the steps of one of the processes of 
claims 8 and 14 when said program is executed on a computer. 
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